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Some steps that we take facilitate 
movement from one elevation to another. 
Other steps that we take move us from one 
point to another. There are also those steps 
we take that fall into neither of the 
aforementioned categories, but create 
change as a product of motion. It is about 
these steps – those that create change as 
a product of motion – that I want to draw 
your attention to.

Over the last few months, I have taken a 
couple of significant steps that created 
change as a product of motion. One such 
step involved retiring my old “flip phone” 
and replacing it with an iPhone®.  
I attribute this step to the persuasive 
abilities of Michael Webber, Melissa Smith, 
and my two wonderful children, Mary 
Katherine and Caroline. While I enjoyed the 
simplicity of my old “flip phone,” there are 
features of the iPhone on which I have 
become quickly reliant:

1. “Siri” and I have become best friends, 
although I do have a suggestion for 
Apple – create a “Siri” that speaks 
with a Southern accent and better 
comprehends the Southern dialect.

2. I am not sure how we survived 
without the ability to dictate text 

messages and emails. I have become 
so fond of that function that Judy 
Williams, my long-time paralegal and 
assistant, feared that I might drag out 
from storage the old dictation 
equipment we used “back in the day.” 
She was relieved when she learned 
that they are now in the archives of  
a museum for antiquated  
office machines. 

3. FaceTime – how did we survive 
without FaceTime on our cellular 
phones? That function on my iPhone 
is another one on which I have 
become quickly reliant because I 
enjoy seeing my children when I talk 
with them over the phone. 

There is another step that I have taken 
this year. It is one that involved quite a 
stride. It is also one that I invite each and 
every one of you to take. 

At the urging of the company’s 
governmental affairs chief and that of Nick 
Hacker from the American Land Title 
Association®, I reluctantly agreed to attend 
the 2012 ALTA® Federal Conference, which 
was held in May in Washington, D.C. This 
was a major step. Involvement in our 
profession at the national level had never 
really been on my radar screen. I had been 
perfectly content handling governmental 
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The 2012 Regular Session of the Alabama Legislature 
adjourned after a very busy session. Of the 104 bills I 
followed, less than 25% of those bills were enacted. What 
follows is a synopsis of a few of the most significant enacted 
bills that were being monitored during the 2012  
Regular Session.

 I. ACT 2012-397 – Title Insurance Agent Residency, 
Licensing, & Continuing Education

This legislation had very broad support from title 
insurance professionals from across the state. In a recent 
article about this Act in inSight, a mortgage industry 
publication, the author wrote “…the Act is certain to alter 
the landscape of the title insurance industry in Alabama.”

Briefly, the Act prohibits any individual or business entity 
from conducting the business of title insurance in 
Alabama unless licensed in accordance with Chapter 25 
of Title 27. It also provides for the qualifications and 
procedures for the licensing of title insurance agents, to 
require title insurance agents to pass a written 
examination unless exempted; to require title insurance 
agents to complete minimum continuing education on a 
biennial basis; to authorize the Commissioner of 
Insurance to promulgate rules; and provides the 
Commissioner to phase in the provisions of  
the Act. 

A. Who can be a licensed title insurance agent 
under the Act?

In Alabama, agents basically conduct business in 
two different ways – as an individual in a sole 
proprietorship or through a business entity created 
under Title 10A of the Alabama Code, formerly Title 
10. The Act does nothing to change that. It does, 
however, establish new licensing procedures  
for both.

1. Individuals 

Individuals, defined by Section 27-25-3(4) as “a 
natural person” may qualify as a licensee. Also, 
business entities must have at least one licensed 
individual responsible for the entities compliance, 
including signing commitments, policies  
and endorsements.

An individual seeking a license must meet the 
qualifications and follow the procedure 
established by Section 27-25-4.1, which 
requires the individual to be:

(1) At least 19 years of age; and

(2) A bona fide resident and citizen of Alabama.

Agents in the border counties often employ staff 
from across state lines. The responsibilities of 
nonresident staff sometimes include signing 
commitments, policies and endorsements. The 
section accommodates this circumstance by 
permitting nonresident individuals to qualify as a 
licensee if they are full-time employees of duly 
licensed title insurance agents whose principal 
places of business are physically located  
in Alabama.

In addition, any individual seeking a license  
must not have committed any act that is a 
ground for probation, suspension, revocation,  
or refusal of license as set forth in Section 
27-25-4.5, and has:

(1) Completed the pre-licensing course of study 
for title insurance as required in Section 
27-25-4.3, unless exempt;

(2) Successfully passed the examination for title 
insurance as required in Section 27-25-4.3, 
unless exempt; and

(3) Paid the fees set forth in Section 27-25-4.7.

Section 27-25-4 requires each signatory to a 
commitment, policy or endorsement to also 
include the name and license number of the title 
insurance agent to be printed or legibly written 
by hand underneath his or her signature. 

a. Exemption to Pre-licensing 
Study and Exam 

Under 27-25-4.3(c), an individual will  
be exempt from the pre-test course of 
study and the examination requirement 
if the individual has been, for a period  
of at least five (5) years preceding 
January 1, 2013, an authorized 
signatory to commitments, title 
insurance policies, and endorsements  
to title insurance policies issued by the 
title insurance agent on behalf of a title 
insurer properly authorized to conduct 
the business of title insurance  
in Alabama.

A Busy Regular Session – 
Legislative Update 2012

Continued on page 8
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Scenes From 

Stewart University’s ALABAMA Title 101  

and Business Development Intensive Workshop in Orange Beach

Great attendance for the Stewart University’s Title 101 and  
Business Development Intensive Workshop in Orange Beach

Continued on page 5

John McGee (Birmingham), Robin Reynolds, 
along with Robin’s side-kick, Gabe, on the way 
to a day of deep-sea fishing

The Rahmatti crew (Huntsville) ready for a day 
of deep sea fishing
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Continued from page 1: Taking STepS...  

affairs in the executive and legislative branches of Alabama 
government, affecting Alabama public policy when I could, 
and generally staying focused on what was going on in 
Montgomery. The last time I had been involved in anything at 
the federal level was immediately after enactment of the 
Welfare Reform Act. I was on the bench. Chief Justice Perry 
Hooper tapped me to represent Alabama trial judges in 
Washington, D.C. Judges from across the country convened 
to meet with, and hear presentations from, agencies of the 
federal government in an effort to better understand how 
best to implement the provisions of the Act affecting the 
judicial branch of government at home. I brought that 
information back to Alabama. Working with other agencies of 
state government, along with my fellow jurists, we made the 
necessary changes in our systems and procedure. Once that 
was completed, I refocused my attention to matters at home 
and did not look toward the nation’s capital again – until  
this year.

National legislation and policies greatly affect the title 
insurance industry in Alabama. The American Land Title 
Association ensures that our concerns at the state level are 
communicated at the federal level. This occurs in two very 
important ways:

1. The ALTA government affairs department ably interacts 
with Congress and federal government agencies before 
they enact legislation and regulations. 

2. The annual Federal Conference that ALTA organizes 
each year. Of the two, this one is the most important.

The ALTA Federal Conference is held in Washington, D.C., 
generally during the spring. Events begin on Sunday evening 
and conclude on Wednesday with Lobby Day. ALTA designs 
sessions as tools to prepare the participants to discuss the 
issues with members of Congress on Lobby Day. There are 
opportunities to make new friends of colleagues from around 
the country as well as opportunities to meet and visit with 
members of Congress in social settings. 

As part of the preparation for Lobby Day, ALTA prepares 
talking points for the participants to use during their visits 
with members of Congress. It also prepares “leave behinds,” 
which contain further information concerning the issues of 
the day. 

The ALTA staff members work very hard, weeks in advance 
of the conference, to schedule appointments for the 
conference participants with the congressional delegations 
from their respective states. The Federal Conference is 
probably the most important gathering ALTA organizes – 
even more important than the ALTA Annual Convention or the 
ALTA Business Strategies Conference. 

The 2012 Federal Conference
The 2012 Federal Conference was held May 7-9. During 

Lobby Day, I had the privilege of meeting with members of 
the Alabama congressional delegation, including 
Congressman Spencer Bachus, Chair of the House Financial 
Services Committee, and Congressman Robert Aderholt. I 
also met with the staff of Senator Jeff Sessions, 
Congressman Jo Bonner, Congresswoman Terri Sewell, and 
Congressman Mo Brooks. 

Pressing Issues
There were three issues affecting our states that were 

addressed with the legislators and their staff.
Flood Insurance – The first issue involved the extension of 

the flood insurance program. There were a number of 
proposals circulating that would reform the national flood 
insurance program, which was set to expire on May 31. 
There was little agreement, however, on which of the 
proposals should be enacted. Without flood insurance, many 
homeowners and business owners in our region would be 
prevented from using their real estate as collateral for much 
needed credit. The April 2011 storms reshaped the flood 
zones in many communities throughout our three-state 
region. Many property owners found themselves, as a result, 
in a flood zone. Our goal was not to ask members of 
Congress to endorse one reform proposal over another. 
Instead, our goal was simply to extend the national flood 
insurance program past the May 31 expiration date while the 
issue of reform could be more fully vetted. Extending the 
current flood insurance program would allow continued 
availability of flood insurance as well as credit secured by real 
property situated in flood zones to those affected.

Since the ALTA Federal Conference, when members from 
across the country flooded the Senate and House office 
buildings, Congress approved a five-year extension to the 
National Flood Insurance Program, which covers  
5.6 million people. 

Those visits with members of Congress and their staff 
during the ALTA Federal Conference worked!

GSE Reform – The second issue we addressed involves 
the reform of Freddie Mac® and Fannie Mae®, also referred to 
as GSE reform. These two government-sponsored 
enterprises have traditionally been the secondary market for 
mortgage loans made by community banks and credit 
unions. At the end of the day, when GSE reform is 
accomplished, community banks and credit unions will need 
a secondary market for their mortgage loans. Without a 
government-sponsored entity to act as the secondary market 
for their loans, they could be put out of the mortgage lending 
business in their communities. This would be catastrophic to 
communities and to title agencies in our three-state region.
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Revisions to the HUD Settlement Statement – The third matter we 
addressed involves the efforts by the Consumer Financial Protection 
Bureau (CFPB) to revise the HUD Settlement Statement. According to 
ALTA, CFPB’s current proposal will cost an agent $800 per employee 
in software upgrades in order to incorporate the proposed form into 
production systems, plus an additional increase of 20% to the agent’s 
annual software maintenance cost. ALTA also estimates that an agent’s 
production could be reduced by two closings each day due to the time 
it will take to explain the otherwise complicated form. CFPB was 
required to organize a panel of small businesses (title agents from 
around the country) to evaluate the CFPB proposal. Our task on 
Capitol Hill was to convince members of Congress to apply pressure 
on CFPB to incorporate the recommendations of the small business 
panel into CFPB’s revisions to the HUD Settlement Statement that 
were mandated by the legislation commonly referred to as the Dodd-
Frank Act.

Looking toward 2013
Taking the step to attend the 2012 Federal Conference created 

change as a product of its own motion. It reawakened my interest in 
being involved with issues at the national level – an interest that I had 
put to rest many years ago. That is not to say that I no longer have an 
interest in governmental affairs at home – quite the contrary. My 
26-year career as an Alabama lawyer has always included involvement 
with shaping public policy and the legislative process at home. That is 
where my strengths rest. However, taking that step to attend the 
Federal Conference helped me regain focus on a much larger picture 
– one that none of us can take lightly. As we move quickly toward 
2013, will you take that step next year?

One thing became abundantly clear this year – we need more 
participation from Alabama. It’s a big job! There are two United States 
Senators and seven members of the United States House of 
Representatives representing Alabama. Nine very busy people are a 
lot of people for one or two people to see in a day. Secondly, and more 
importantly, members of Congress want to see and hear from their 
own constituents. There is a big difference between showing up at a 
congressman’s town hall meeting and sitting down with them in the 
confines of their Capitol Hill office. Without a doubt, the latter is much 
more effective than the former. Besides, it sends a huge message to 
the House and Senate members when a constituent feels so strongly 
about the federal issues affecting his or her profession that the 
constituent is willing to travel to the nation’s capital to visit with the 
member from the constituent’s district.

Wouldn’t it be great to have at least one Stewart agent from each of 
Alabama’s seven congressional districts in attendance for the 
conference and participating in Lobby Day at the 2013 Federal 
Conference? The best way to drive a message home is not always with 
a lobbyist. Face time and well-prepared conversation between 
constituents and members of Congress takes the message to a  
higher level. 

Take the step. Get involved in your profession, both at home and on 
a national level. Begin the planning now. Let’s show Alabama’s strength 
and commitment to the future of our profession on Capitol Hill in 2013.

Mary-Kate Laird shows off her catch

Reagan LaDuke, son of Matt LaDuke 
(Hamilton), with Captain Clay Blankenship,  
after his first salt water fishing trip

Continued from page 3: SCeneS fRom...

Continued on page 9
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It’s an Olympic year. We brought home the gold for a 
brighter future!

Achieving the highest level of success requires a concerted 
effort to stay current on actual and proposed changes to our 
industry. At Stewart, we rise to that challenge and help you 
bring home the gold by keeping you current on local, state 
and national rules and regulations that affect your future – 
another reason why Stewart Title Guaranty Company is the 
right title company for you.

We will assemble for the 2012 TIPS Olympiad on Friday, 
October 5, 2012, at The Cahaba Grand Conference Center, 
located at 3660 Grandview Parkway in Birmingham, just east 
of The Summit on Hwy 280 and the Hwy 280/Hwy  
459 interchange.

Registration will begin at 8:00 a.m. Breakfast will also be 
served. We’ll light the flame at 8:30 for the official opening of 
the 2012 TIPS Olympiad. We have an exciting and 
informative curriculum planned as well as some surprises. 
The preceding year has brought a lot of changes to our 
industry in Alabama, and that will be the focus as we sprint 
into a brighter future. News from our nation’s capitol, new 
ALTA® forms, business development, changes in state law, 
residency and title agent licensing are just some of the topics 
we will explore. Back by popular demand will be the 
commercial and residential breakout sessions, as well as the 
Alabama claims counsel panel.  

If you plan to drive up the day before the seminar, a block 
of rooms has been reserved for Stewart agents at the 
Marriott, located at 3590 Grandview Parkway, Birmingham 
– across Highway 280 from The Cahaba Grand Conference 
Center. The group rate for the night of October 4 is $159.00. 
Please make your reservations now by contacting the 
Marriott directly at (888) 236-2427 or (205) 968-3775. Be 
sure to use the group code – stgstga. 

We will also be recognizing the 2012 inductees into The 
Tartan Club. Michael Webber will be putting together a golf 
outing for Saturday, October 6, for those interested in staying 
over to play golf. 

It is important that agents and staff in agency offices stay 
current on local, state and national issues affecting our 
industry. The Stewart TIPS Seminar is a great way to stay 
plugged in. In addition, it will provide those much needed 
CLE and CE hours.

Use the registration form accompanying this issue of the 
Alabama Quarterly and make your plans now to attend and 
be a part of the 2012 TIPS Olympiad. See you on October 5!

2012 TIPS Olympiad
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GOING FOR THE GOLD FOR A BRIGHTER FUTURE
2012 TIPS OLYMPIAD

AGENCY UNDERWRITING SEMINAR REGISTRATION

Please complete and return to Judy Williams  
via email at judy.williams@stewart.com  
or by fax at (205) 879-5739 by 9/17/12.

Agency Name:____________________________________________________________

____ Yes, we plan to attend this year’s Agency Underwriting Seminar.
____ No, we will not be able to attend this year’s Agency Underwriting Seminar.

Names of those from this agency who will be attending and email addresses:

______________________________ ________________________________ 
______________________________ ________________________________ 
______________________________ ________________________________ 

Please take a moment to update your contact information for our records:

Address:________________________________________________________________
________________________________________________________________________

Phone:________________________ Fax:____________________________

Website location:__________________________________________________________

Please include the following individuals from this agency on all email distributions of 
underwriting bulletins, alerts and other information distributed electronically from the 
state office:

Names                                                              Email Addresses

______________________________ ________________________________
______________________________ ________________________________
______________________________ ________________________________
______________________________ ________________________________
______________________________ ________________________________



Page 8

Continued from page 2: a BUSy RegUlaR SeSSion – legiSlaTive UpdaTe 2012  

2. Business Entities

For business entities that are agents, not only 
must the entity be created under Title 10A of the 
Code, or pre-existing under the former Title 10, 
but the entity’s principal place of business must 
be physically located in Alabama. This “brick and 
mortar” provision is a significant change from the 
provisions of the 2001 legislation, which only 
required an entity to be created under what was 
then Title 10 of the Code.

Section 27-25-4.1(c) establishes the 
qualifications for agents who are business 
entities. Specifically, the entity must make 
application for a license to the commissioner on 
the appropriate NAIC Uniform Business Entity 
Application. Before approving the application, 
the commissioner must find that the  
business entity:

(1) Is a domestic entity properly formed and 
existing under Title 10A, or the former  
Title 10, and whose principal place of 
business is physically located in Alabama;

(2) Has designated an individual title insurance 
agent licensed in this state as responsible 
for the business entity’s compliance with this 
chapter and with the insurance laws, rules 
and regulations of this state (the individual 
licensing qualifications and requirements 
discussed in IA(1) above also apply to 
agents conducting business utilizing one of 
the business organizations permitted under 
Title 10A);

(3) Has not committed an act that is a ground 
for probation, suspension, revocation or 
refusal of license as set forth in Section 
27-25-4.5; and 

(4) Has paid the fees set forth in Section 
27-25-4.7.

B. Who Obtains the License

Under the new procedure, Section 25-25-4 requires 
each individual agent and the licensed signatory(ies) 
in each business entity agency to obtain the 
appropriate license. Title insurers will file 
appointments with the Department of Insurance, 
rather than obtaining the certificate of authority for 
each agent required by the 2001 legislation.

C. Pre-licensing Education and Exam 

The Alabama Governmental Affairs and Education 
Committees will be developing a course of study to 
present to the Alabama Department of Insurance for 
approval. It will be offered in sufficient time to permit 
those affected to prepare for the licensing exam. 

The Department of Insurance contracts with outside 
testing services to administer exams. These exams 
are taken electronically in approved proctored testing 
facilities located at strategic locations, including 
certain college campuses, throughout the state.

D. Continuing Education

Section 27-25-4.4 establishes new continuing-
education requirements for individuals holding a title 
insurance agent’s license. Basically, an individual who 
holds a title insurance agent license must 
satisfactorily complete a minimum of 24 hours of 
continuing-education courses approved by the 
commissioner, of which three hours shall be in ethics, 
over a period of two (2) years. The continuing-
education credits are reported to the commissioner 
on a biennial basis as well. There is an exemption for 
licensees not licensed for one full year prior to the 
end of the applicable continuing education biennium.

Only continuing-education courses and providers 
approved by the commissioner can be used to 
satisfy the continuing education requirements 
established by this section. 

Title insurers, The Alabama Land Title Association, 
DLTA, as well as other continuing-education 
providers, must become approved continuing-
education providers. In addition, curriculum for 
seminars and conferences must be pre-approved for 
continuing-education credit, similar to the manner in 
which continuing legal education is approved in 
advance of an education offering. Continuing-legal-
education curriculum offered by other providers will 
apply toward the biennial requirements of this section 
if the provider and the curriculum are approved by 
the Department of Insurance. In the coming weeks, 
the Governmental Affairs Committee will be 
contacting all identifiable providers of continuing 
education, legal and otherwise, to advise them  
of the registration and approval requirements of  
this section.
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Individuals teaching any approved continuing-education course 
must qualify for the same number of hours of continuing-
education credit as would be granted to a licensee taking and 
satisfactorily completing the course.

E. Implementation

Implementation of the new residency, licensing and continuing-
education requirements is governed by a Section 27-25-4.8 of 
the Act. The commissioner, by rule, may also provide for the 
implementation of the requirements of this act.

Each title insurance agent certificate of authority in force prior 
to the effective date of the Act will be issued a replacement title 
insurance agent license and appointment upon payment of the 
annual fee in the amount set forth in Section 27-25-4. The 
issuance of a replacement title insurance agent license 
authorizes the agent to continue to issue title insurance policies 
in the same manner as permitted prior to this Act.

Replacement title insurance agent license will be valid for six 
months, during which time the agent, whether a business 
entity or individual, must satisfy the requirements for a title 
insurance agent license pursuant to Sections 27-25-4.1 and 
27-25-4.3 discussed above.

The commissioner may stagger the renewal periods of title 
insurance agents over the first two calendar years following 
January 1, 2013. Certain licensees may be required to renew 
for one year at half of the biennial fee and continuing education 
requirements otherwise required under the Act.

This Act becomes effective January 1, 2013.

The alabama department of insurance is working on 
implementation plans and will be circulating information in 
the weeks to come. also, watch for more information from 
Stewart as the department’s plans materialize.

To see a complete copy of the Act, copy and paste the 
following into your browser:

arc-sos.state.al.us/PAC/SOSACPDF.001/A0009499.PDF

 II. Act 2012-278 - Alabama 
Residential Mortgage Satisfaction Act

Alabama’s title insurance industry was the recipient of an entirely 
unexpected gift from the 2012 Regular Session – passage of 
SB347, now Act 2012-278, the Alabama Residential Mortgage 
Satisfaction Act (hereinafter referred to as “MSA”), co-sponsored 
by Representative Wes Long. It was signed into law by Governor 
Bentley on May 3, 2012. MSA becomes effective March 1, 2013.

MSA has two components – to provide a method for a mortgagor 
to request and obtain a payoff statement pursuant to proper 

Continued on page 10

Preston Nash (Mobile) after an eagle shot 
from the fairway. Pat Smith (Birmingham) 
commemorated the event with Preston

Tom Crawford (Birmingham) enjoying the early 
morning ride toward the gulf

Team FloraBama

Continued from page 5: SCeneS fRom...

http://www.arc-sos.state.al.us/PAC/SOSACPDF.001/A0009499.PDF%20
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notification; and to require secured creditors to record 
mortgage satisfactions within a designated time period 
after the occurrence of certain conditions, together with 
an alternative method of recording a satisfaction by a 
satisfaction agent. 

MSA, as passed, is different in some respects from the 
Law Institute’s original draft. It addresses many of the 
problems associated with obtaining payoff statements 
and the ability to rely on payoff statements. After some 
amendments in legislative committees, however, the 
provisions in MSA dealing with who can serve as a 
satisfaction agent were severely limited. Also, the 
requirement that the mortgagor authorize the satisfaction 
agent to act diminishes the original purpose of the Act. 

This Act becomes effective March 1, 2013.

To view the MSA, copy and paste the following into your 
web browser: 

arc-sos.state.al.us/PAC/SOSACPDF.001/ 
A0009293.PDF

 III. Act 2012-517 – Expedited Quiet Title Procedures for 
Class 3 Municipalities

This Act authorizes Class 3 municipalities to file an 
expedited quiet title and foreclosure action in circuit court 
to establish clear title to abandoned tax sale properties 
within the corporate limits that are acquired from the 
State Land Commissioner pursuant to Chapter 10, Title 
40, Code of Alabama 1975. It also provides for the 
procedure and due process for the action in circuit court.

This Act became effective on May 22, 2012.

If you are asked to insure an interest in real property  
that is or has been subject to a quiet title action filed on 
behalf of a municipality, please contact the state office  
for assistance.

To view this Act, copy and paste the following into your 
web browser:

arc-sos.state.al.us/PAC/SOSACPDF.001/ 
A0009532.PDF

 

IV. Act 2012-494 – Requiring Proof 
of Purchase Price or Actual Value

Another important piece of legislation to be enacted is 
Act 2012-494. This Act:

1. Restructures Section 40-22-1 of the Alabama Code 
into a logical format;

2. Amends the section to require proof of the actual 
purchase price for the property, or value of the 
property if the property is not being sold, when a 
conveyance of the property, be presented at the time 
of recording of a conveyance. Instruments conveying 
leasehold interests, easements, licenses, and copies 
of instruments evidencing original transfers from the 
United States or the state of Alabama are exempt 
from this requirement.

The Alabama Department of Revenue is authorized to 
develop the form to be used for attesting to the actual 
value or actual purchase price of the property. Anyone 
using the form developed by the department shall not be 
required to provide further proof of the purchase price or 
actual value of the property.

Anyone failing to present proof of the purchase price or 
value following a request from the probate office, or 
anyone who presents false proof of either, shall be 
subject to a penalty of $100 or 25% of the tax actually 
due, whichever is greater. Anyone submitting the form 
shall not be deemed to be subject to liability for false 
proof when the form was submitted and attested to in 
good faith.

This Act became effective August 1, 2012.

To view this Act, copy and paste the following into your 
web browser:

arc-sos.state.al.us/PAC/SOSACPDF.001/ 
A0009510.PDF

Continued from page 9: a BUSy RegUlaR SeSSion – legiSlaTive UpdaTe 2012  
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Michael Webber says,  
“The Stage is Set for a Grand Ole Opportunity!”
DLTA’S 46th Annual Convention
September 13-15, 2012
Radisson Hotel Opryland, Nashville, Tenn.
Our very own Michael Webber, Alabama Agency Services Manager, is the chair of the 2012 Dixie Land Title 
Association (DLTA) Convention. He has planned an exciting and informative convention this year.

Top 10 things to do at the DLTA convention:
1. Barbecue 

2. Visit the DLTA Hospitality Suite 

3. Obtain 6.0 CLE workshops

4. Listen to ALTA® national president present a national overview of industry

5. Attend the reception at the TN Sports Hall of Fame 

6. Enjoy dinner and dancing at the Wild Horse Saloon 

7. Check out the golf tournament at the Ted Rhodes Golf Course 

8. Stop by Viking Cooking School

9. Hear national motivational speaker Barbara Dooley, wife of Coach Vince Dooley 

10. Take a private dinner cruise and installation banquet aboard the Music City Queen

DLTA has blocked rooms at the Radisson Hotel Opryland at a rate of $139 per night.  
The DLTA room block will be held until August 13, 2012. 

Call (615) 889-0800 to make your reservations today!  
For more information or to register for this year’s convention, go to dlta.net.
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Unsatisfied Mortgages, the Pesky Thorn 
By ann HarpoLe, 
Claims Counsel 

Due to the increase in foreclosures, as well as workouts 
involving deeds in lieu of foreclosure, the claims department 
has seen a dramatic increase in the number of claims based 
upon prior mortgages that remain unsatisfied of record. The 
prior unsatisfied mortgages are generally discovered during 
the course of a pre-foreclosure title search. A claim is 
subsequently submitted on behalf of the foreclosing lender. 
Sometimes, these claims can be resolved under the  
Mutual Indemnity Treaty, offering a Letter of Indemnity to 
another insurer, or by way of re-insuring. Notwithstanding, 
some lenders demand that we obtain recorded satisfactions 
of any prior unsatisfied mortgages.

Since this issue has become such a thorny one, I closely 
followed this past spring’s legislative session, crossing  
my fingers that we would get some relief in the form of the 
passage of the Alabama Residential Mortgage Satisfaction 
Act. While the Act passed and will become effective as of 
March 1, 2013, it falls short of the relief for which I had 
hoped. There are three main components of the Alabama 
Residential Mortgage Satisfaction Act: (1) lender compliance 
with payoff requests; (2) mortgage satisfaction deadlines; and 
(3) self-help satisfaction of mortgages.

Payoff Requests
Section 2 of the Act provides that after receiving proper 

notice from the borrower or a person authorized by the 
borrower, the lender shall provide a payoff statement within 
14 days. The Act defines proper notice as containing the 
following elements: (1) the borrower’s name; (2) if given by a 
person other than the borrower, the name of the person 
providing the notice and a statement or evidence that the 
person is an authorized agent of the borrower; (3) the 
address to which the payoff statement must be sent; (4) the 
account number or other sufficient information which would 
allow the lender to identify the loan. In addition, if the loan is 
an equity line, further proper notice is required in the form of 
a statement requesting that the lender close the equity line 
upon receipt of the payoff and suspend the extension of any 
additional amounts to the borrower prior to payoff. The payoff 
statement provided by the lender must contain certain 
elements enumerated within the Act. The lender may send 
the payoff statement by first class mail, fax or email. 

Satisfaction of Mortgages by Lender
Section 3 of the Act requires that the lender submit for 

recording a satisfaction of a mortgage within 30 days after 
receiving the full payoff. A lender that is required to submit a 
mortgage satisfaction for recording, but fails to do so within 
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the 30-day time period, is subject to a penalty in the amount 
of $500 payable to the borrower if the borrower makes a 
written request for satisfaction to the lender and the lender 
fails to record the satisfaction within 21 days after receipt of 
the written request. Hopefully, this provision of the Act will 
encourage lenders to be more diligent in recording 
satisfactions without requiring additional prodding. 

Self-help Satisfaction of Unreleased Mortgages
Section 4 of the Act provides a limited self-help satisfaction 

remedy to title insurance companies and licensed Alabama 
attorneys, defined throughout the Act as “satisfaction agents”. 
I say this is a limited remedy because it requires the 
satisfaction agent to obtain authority from the mortgagors in 
order to begin the process required to record an affidavit of 
satisfaction. If a lender has not submitted a satisfaction for 
recording with the time prescribed in Section 3, a satisfaction 
agent action for and with authority from the mortgagors 
may give the secured creditor notice that the satisfaction 
agent intends to submit for recording an affidavit of 
satisfaction of the mortgage. The notice to the secured 
creditor must contain certain information and must be sent by 
a method that provides proof of receipt by the secured 
creditor. The secured creditor then has 30 days from the 
receipt of the notice to file the release. 

If the release is not filed within 30 days of receipt of 
notification from the satisfaction agent, and the satisfaction 
agent does not receive notification from the secured creditor 
that the loan remains unsatisfied or has been assigned, the 
security agent is authorized to sign and submit for recording 
an affidavit of satisfaction. The Act specifies the information, 
which must be included within the affidavit of satisfaction. The 
recording of an affidavit of satisfaction which complies with 
the requirements of the Act constitutes a termination of the 
security instrument described within the affidavit. 

The caveat of this self-help satisfaction provision is that a 
satisfaction agent who executes an affidavit of satisfaction 
erroneously or as a result of negligence or non-compliance is 
liable to the secured creditor for any actual economic 
damages caused by the recording of the affidavit of 
satisfaction. In addition, the Act specifically provides damages 
against a satisfaction agent who executes an affidavit of 
satisfaction erroneously as a result of wantonness, 
recklessness or deliberate misconduct, not limited by the Act, 
implying that punitive damages may be awarded.  

While the Act, as passed, may provide some relief to title 
agents and those providing settlement services, it doesn’t 
quite go far enough to help us reduce those pesky prior, 
unsatisfied mortgage claims. The main issue is limiting the use 
of the self-help satisfaction provision to satisfaction agents 
who have authority from the mortgagors. Unlike closing 
agents, I often have limited or no contact with borrowers, and 
they are highly unlikely to be cooperative with me due to the 
fact that if a lender has made a claim against a loan policy, 90 
percent of the time it is because the loan is in foreclosure – 
not to mention the claims where the prior, unsatisfied 
mortgage might have been given by a prior owner of the 
property with whom the closing agent has never had contact 
or who might be deceased. In addition, what happens when 
the lender is out of business and can not be located? Since 
the real estate bubble deflated a few years ago, we have run 
in to this issue with increasing frequency. There is no provision 
for self-help satisfaction where you have proof of a payoff but 
can not prove delivery of the notification to a lender who is 
now out  
of business. 

These are just a few of my practical observations about the 
shortfalls of the Act. Hopefully, the Act will provide you with 
some assistance to clear the prior, unsatisfied mortgages 
before they make it to my desk as a claim. If so, I think that I 
can speak for Mickey too when I say that we would very  
much appreciate your proactive assistance with these thorns 
on our sides. 
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A MESSAGE FROM  
STEWART EXECUTIVE MANAGEMENT

TO OUR VALUED ALABAMA AGENTS:

At Stewart Title Guaranty Company, we strive to be the best underwriter and work with the best independent 
agents. In order to meet that important goal, we hold ourselves to very high standards, designed to ensure that  
we are doing everything possible to have a positive impact on your business.

As part of our ongoing efforts to confirm that all Stewart agents share our commitment to sound, ethical conduct 
and the use of effective business practices, our leadership team worked with agents from across the country to 
develop a clear and concise document, affirming Stewart’s standards for its independent agents.  

We are confident that the consistent application of these standards will help to maximize the productivity, 
profitability and overall success of our respective companies. Should you have any questions regarding these 
standards, please contact your Agency Services representative who will be pleased to discuss each of these 
standards in greater detail.

Thank you for being a Stewart independent agency and partnering with us to maintain the highest standards  
of professionalism. 

Best regards,

Matt Morris      George Houghton 
CEO, Stewart Information Services Corporation  Group President, Agency Operations

Stewart Independent Agency Standards
•	Maintain honesty and integrity above all else

•	Stay firmly customer focused

•	Employ dedicated and well-trained associates

•	Reconcile all escrow (trust) accounts in a timely manner each month

•	Maintain internal control procedures to ensure efficient and secure real estate settlements

•	Use Stewart as a preferred business partner

•	Maintain an acceptable policy loss ratio

•	 Issue title policies as soon as possible after closing

•	Report policies and remit payments to Stewart promptly

•	Maintain a business model that supports the long term success of your agency

•	Stay current on Stewart Underwriting Bulletins along with local, state and national rules and regulations

•	Comply with all terms of the Stewart Underwriting Agreement


